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EDITORIAL NOTES 



AMENDMENTS IN APPELLATE PROCEDURE. 

AMONG the measures passed by the legislature which has 
just closed its labors, those relating to new trials and 
appeals, the result of the efforts of committees from the San 
Francisco Bar Association, the Commonwealth Club and the 
State Bar Association should, perhaps, be noticed in this place. 
The net result of the bills will be to simplify and expedite to a 
large extent appellate procedure and proceedings upon motion 
for a new trial in the trial court. There are practically four 
cardinal features in these amendments. 
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(i) All appeals, whether from final judgments or from 
appealable orders, must be taken within sixty days. A judg- 
ment, therefore, becomes final in sixty days instead of six months. 

(2) The appeal from the order denying a new trial is 
abolished, and the appeal from the order granting a new trial 
is also abolished, except in the instance where the case was 
tried by a jury. The purpose of the exception (as to the 
necessity of which there exists grave doubt) is, of course, to 
concede a greater force to a jury's verdict than to the decision 
of a trial judge. A case might be imagined where an arbitrary 
or unjust judge might set aside a jury's verdict, and the leg- 
islature doubtless had in mind such a judge in making this 
exception. The measure makes it possible, however, for the 
trial judge to set aside his decision in a case tried without 
a jury as often as he pleases, without the possibility of review. 
We believe this to be one of the special merits of the plan. It 
works most effectively in the direction of producing elasticity 
in procedure, and can hardly be imagined as the subject of abuse. 

(3) Motions for a new trial may still be made, though, 
in general, as just pointed out, the trial court's order is not 
reviewable. But the practice upon such motions is much simpli- 
fied. Instead of preparing a bill of exceptions or statement on 
motion for a new trial, the party seeking to have a new trial 
granted merely gives a general notice of intention within ten 
days after service of the notice of the decision or within ten 
days after verdict (which time cannot, even by stipulation, be 
extended). His motion is then made orally at the earliest 
opportunity, merely referring to notes or the reporter's tran- 
script of the testimony. The procedure is that now obtaining 
in the case of the motion on the minutes of the court, simplified 
by the provision that the notice of intention to move for a new 
trial need not specify the particular errors relied upon. If 
the motion be denied, the appeal is taken from the judgment, 
and upon that appeal all matters may be reviewed which 
might formerly have been reviewed on the appeal from the 
order denying the new trial. The tendency of practitioners 
will doubtless be in the direction of taking an appeal directly 
from the judgment, either upon a bill of exceptions, or in 
the so-called alternative method, rather than moving for a 
new trial in the lower court. 
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(4) The most mechanical feature in the new system is 
the limitation on the power of the trial court to grant a new 
trial. This must be done within three months from the ver- 
dict or notice of decision, and the court's power expires at 
that time. This may prove harsh in individual cases, but the 
tendency of the rule will be to force the appeal from the 
judgment as the almost universal practice. In order to avoid 
possible injustice, it is provided that the party asking for a 
new trial may have thirty days after the automatic denial of 
the motion to appeal from the judgment. 

0. K. M. 



SCHOOL OF JURISPRUDENCE NOTES. 

PROFESSOR FRANCIS S. PHILBRICK has been added to 
the faculty of the School of Jurisprudence of the Uni- 
versity of California. His work will be primarily centered upon 
legal history and comparative law. Professor Philbrick holds 
a Ph.D. degree from Harvard University, and an LL.B. from 
the Columbia Law School, and has also pursued his studies 
at Berlin, Paris and Madrid. His work as a scholar embraces 
translations in the "General Survey of Continental Legal His- 
tory" in the Continental Legal History series, of the portion 
of that work covering the legal history of Germany, legal 
history of Switzerland, and legal history of Spain. He is 
also the translator of Professor Hiibner's "History of Germanic 
Private Law." He has also been engaged in work in the 
editing of the Eleventh Edition of the Encyclopaedia Brit- 
annica. As a practicing lawyer, in New York, he has been 
associated in some important cases. During the coming year 
he will teach Elementary Law, First Year Property, and Com- 
parative Law. 

Professor Barry Gilbert who has been absent on leave during 
the last half year will resume his work in Contracts, Equity, 
Bankruptcy, and Damages. The courses in Roman Law and 
Jurisprudence will be given by Mr. Farnham P. Griffiths. Pro- 
fessor McMurray will offer a new course in the history of 
Anglo-American Legal Institutions. He will also resume the 
editorship of the California Law Review after a year's leave 
of absence. A course in Insurance Law, by Mr. Arthur Tasheira, 
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has been added to the curriculum. Professor George H. Boke 
who spent the last year as Exchange Professor at Yale has been 
granted a leave of absence for the coming year. 

During the past year a new edition of Blackstone's Com- 
mentaries has been prepared by Professor William Carey Jones, 
Director of the School. He expects to publish this work before 
the opening of the University in August. 

M. C. L. 



